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9. Notices 

9.1. All notices (other than the Notice) required by the Settlement Agreement shall be 
made in writing and communicated by mail or hand delivery to the following addresses: 

All Notices to Settlement Class Counsel or Plaintiffs shall be sent to: 

Raina C. Borrelli 
raina@straussborrelli.com 
STRAUSS BORRELLI PLLC 
980 N Michigan Avenue, Suite 1610 
Chicago, Illinois 60611 

All Notices to Defendant's Counsel or Defendant shall be sent to: 

Amanda Hettinger 
ahettinger@thompsoncoburn.com 
Thompson Coburn LLP 
One US Bank Plaza 
St. Louis, MO 63101 

David Mangian 
dmangian@thompsoncoburn.com 
Thompson Coburn LLP 
One US Bank Plaza 
St. Louis, MO 63101 

9 .2. Upon the request of any of the Parties, the Parties agree to promptly provide each 
other with copies of comments, Objections, Opt-Out Requests, or other documents, 
communications, or filings received as a result of the Notice. 

10. Settlement Approval Process 

10.1. As soon as practicable after execution of this Settlement Agreement, the Parties 
shall jointly submit this Settlement Agreement to the Court and file a motion for preliminary 
approval of the settlement, requesting entry of a Preliminary Approval Order in the form attached 
hereto as Exhibit D, or an order substantially similar to such form, which: 

a) Preliminarily approves this Settlement Agreement; 

b) Certifies the Settlement Class for settlement purposes only pursuant to 
Section 2; 

c) Finds that the proposed Settlement is sufficiently fair, reasonable, and 
adequate to warrant providing notice to Settlement Class Members; 

d) Appoints the Settlement Administrator in accordance with the provisions 
supra; 
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e) Approves the Notice Program and directs the Settlement Administrator to 
provide Notice to Settlement Class Members in accordance with the Notice Program 
provided for in this Settlement Agreement; 

t) Approves a customary form of short notice to be mailed to Settlement Class 
Members (the "Short Form Notice") in a form substantially similar to the one attached 
hereto as Exhibit A and a customary long form of notice ("Long Form Notice") in a form 
substantially similar to the one attached hereto as Exhibit B, which together shall include 
a fair summary of the Parties' respective litigation positions, the general terms of the 
Settlement set forth in this Settlement Agreement, instructions for how to opt out of or 
object to the settlement, the process and instructions for making claims to the extent 
contemplated herein, and the date, time, and place of the Final Approval Hearing; 

g) Approves a Claim Form substantially similar to that attached hereto as 
Exhibit C, and directs the Settlement Administrator to conduct Settlement Administration 
in accordance with the provisions of this Settlement Agreement; 

h) Approves the opt-out and objection procedures as outlined m this 
Settlement Agreement; 

i) Schedules a Final Approval Hearing to consider the fairness, 
reasonableness, and adequacy of the proposed Settlement and whether it should be finally 
approved by the Court; 

j) Appoints Settlement Class Counsel; 

k) Appoints Plaintiffs as the Settlement Class Representatives; and 

l) Contains any additional provisions agreeable to the Parties that might be 
necessary or advisable to implement the terms of this Settlement Agreement. 

11. Final Approval Hearing 

11.1. Settlement Class Counsel and Defendant's Counsel shall request that after Notice 
is completed, the Court hold a Final Approval Hearing and grant final approval of the Settlement 
set forth herein. The Parties will recommend that the Final Approval Hearing be scheduled no 
earlier than one-hundred and fifty (150) Days after the entry of the Preliminary Approval Order. 

11.2. Plaintiffs will file with the Court their brief in support of final approval, attorneys' 
fees and costs and Service Award no later than fourteen (14) Days before the Final Approval 
Hearing, or as directed by the Court. 

11.3. The Parties shall ask the Court to enter a Final Order and Judgment in the same 
form as Exhibit E attached hereto. 

11.4. If and when the Final Order and Judgment becomes Final, the Lawsuit shall be 
dismissed with prejudice, with the Parties to bear their own attorneys' fees, costs, and expenses 
not otherwise provided in accordance with this Settlement Agreement. 
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12. Termination 

12.1. Each Party shall have the right to terminate this Settlement Agreement if: 

a) The Court denies preliminary approval of this Settlement Agreement (or 
grants preliminary approval through an order that is not substantially similar in form and 
substance to Exhibit D attached hereto); 

b) The Court denies final approval of this Settlement Agreement ( or grants 
final approval through an order that materially differs in substance from Exhibit E attached 
hereto); or 

c) The Final Order and Judgment does not become Final because a higher 
court reverses final approval by the Court. 

12.2. If 5% or more Settlement Class Members opt out of the Settlement Class, then 
Defendant will have thirty (30) days to determine in its sole discretion whether to withdraw from 
the Settlement and terminate the Settlement Agreement. 

12.3. If a Party elects to terminate this Settlement Agreement under this Section 12, that 
Party must provide written notice to the other Party's counsel, by hand delivery, mail, or email 
within ten (10) Days of the Party learning of the occurrence of the condition permitting 
termination. 

12.4. Nothing shall prevent Plaintiffs or Defendant from appealing or seeking other 
appropriate relief from an appellate court with respect to any denial by the Court of final approval 
of the Settlement. In the event such appellate proceedings result, by order of the appellate court or 
by an order after remand or a combination thereof, in the entry of an order(s) whereby the 
Settlement is approved in a manner substantially consistent with the substantive terms and intent 
of this Settlement Agreement, and dismissing all claims in the Lawsuit with prejudice, and 
otherwise meeting the substantive criteria of this Settlement Agreement for approval of the 
Settlement, such order shall be treated as a Final Order and Judgment. 

12.5. If this Settlement Agreement is terminated or disapproved, or if the Effective Date 
should not occur for any reason, then: (i) this Settlement Agreement and all orders entered in 
connection therewith shall be rendered null and void; (ii) the terms and provisions of the Settlement 
Agreement shall have no further force and effect with respect to the Parties and shall not be used 
in the Lawsuit or in any other proceeding for any purpose, and any judgment or order entered by 
the Court in accordance with the terms of the Settlement Agreement shall be treated as vacated, 
nunc pro tune; (iii) Defendant shall be responsible for all Costs of Settlement Administration 
incurred prior to the termination or disapproval; (iv) all Parties shall be deemed to have reverted 
to their respective positions and status in the Lawsuit as of the date this Settlement Agreement was 
executed and shall jointly request that a new case schedule be entered by the Court; and (v) 
Defendant shall have no payment, reimbursement, or other financial obligation of any kind as a 
result of this Settlement Agreement, other than as stated in Sub-Part (iii) above. 

13. Release 
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13 .1 . On the Effective Date, the Parties and each and every Settlement Class Member 
shall be bound by this Settlement Agreement and shall have recourse only to the benefits, rights, 
and remedies provided hereunder. No other action, demand, suit, arbitration, or other claim may 
be pursued against Defendant or any Released Persons with respect to the Released Claims. 

13.2. Upon the Effective Date, and to the fullest extent permitted by law, each Settlement 
Class Member, including Plaintiff, shall, either directly, indirectly, representatively, as a member 
of or on behalf of the general public or in any capacity, be permanently barred and enjoined from 
commencing, prosecuting, pursuing, or participating in any recovery in any action in this or any 
other forum (other than participation in the Settlement as provided herein) in which any of the 
Released Claims are asserted. 

13 .3. On the Effective Date, and in consideration of the promises and covenants set forth 
in this Settlement Agreement, (i) Plaintiffs and each Settlement Class Member, and each of their 
respective spouses and children with claims on behalf of the Settlement Class Member, executors, 
representatives, guardians, wards, heirs, estates, successors, predecessors, next friends, co­
borrowers, co-obligors, co-debtors, legal representatives, attorneys, agents, and assigns, and all 
those who claim through them or who assert claims ( or could assert claims) on their behalf 
(including the government in the capacity as parens patriae or on behalf of creditors or estates of 
the releasors), and each of them (collectively and individually, the "Releasing Persons"), and (ii) 
Settlement Class Counsel and each of their past and present law firms, partners, or other employers, 
employees, agents, representatives, successors, or assigns will be deemed to have, and by operation 
of the Final Order and Judgment shall have, fully, finally, completely, and forever released and 
discharged the Released Persons from the Released Claims. The release set forth in the preceding 
sentence (the "Release") shall be included as part of any judgment, so that all Released Claims 
shall be barred by principles of res judicata, collateral estoppel, and claim and issue preclusion. 

13.4. Without in any way limiting the scope of the Release, the Release covers, without 
limitation, any and all claims for attorneys ' fees, costs, and expenses incurred by Settlement Class 
Counsel or any other counsel representing Plaintiffs or Settlement Class Members, or any of them, 
in connection with or related in any manner to the Lawsuit, the Settlement, the administration of 
such Settlement and/or the Released Claims, as well as any and all claims for Service Awards to 
Plaintiffs. 

13.5. Subject to Court approval, as of the Effective Date, all Settlement Class Members 
shall be bound by this Settlement Agreement and the Release and all of their claims shall be 
dismissed with prejudice and released, irrespective of whether they received actual notice of the 
Lawsuit or this Settlement. 

13.6. As of the Effective Date, the Released Persons are deemed, by operation of the 
entry of the Final Order and Judgment, to have fully released and forever discharged Plaintiffs, the 
Settlement Class Members, Settlement Class Counsel, or any other counsel representing Plaintiffs 
or Settlement Class Members, or any of them, of and from any claims arising out of the Lawsuit 
or the Settlement. Any other claims or defenses Defendant or other Released Persons may have 
against Plaintiffs, the Settlement Class Members, Settlement Class Counsel, or any other counsel 
representing Plaintiffs or Settlement Class Members, including, without limitation, any claims 
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based upon or arising out of any employment, debtor-creditor, contractual, or other business 
relationship that are not based upon or do not arise out of the institution, prosecution, assertion, 
settlement, or resolution of the Lawsuit or the Released Claims are not released, are specifically 
preserved and shall not be affected by the preceding sentence. 

13. 7. As of the Effective Date, the Released Persons are deemed, by operation of entry 
of the Final Order and Judgment, to have fully released and forever discharged each other of and 
from any claims they may have against each other arising from the claims asserted in the Lawsuit, 
including any claims arising out of the investigation, defense, or Settlement of the Lawsuit. 

13.8. Nothing in the Release shall preclude any action to enforce the terms of this 
Settlement Agreement, including participation in any of the processes detailed herein. 

14. Effective Date 

14 .1 . The "Effective Date" of this Settlement Agreement shall be one ( 1) Day after the 
date when each and all of the following conditions have occurred: 

a) 
counsel; 

This Settlement Agreement has been fully executed by all Parties and their 

b) Orders have been entered by the Court certifying the Settlement Class, 
granting preliminary approval of this Settlement Agreement, and approving the Notice 
Program and Claim Form, all as provided above; 

c) The Court-approved Notice has been sent and the Settlement Website has 
been duly created and maintained as ordered by the Court; 

d) The Court has entered a Final Order and Judgment finally approving this 
Settlement Agreement, as provided above; 

e) The Final Order and Judgment has become Final; and 

t) The time for any appeal of the Final Order and Judgment has expired. 

15. Miscellaneous Provisions 

15 .1. The recitals and exhibits to this Settlement Agreement are an integral part of the 
Settlement and are expressly incorporated and made a part of this Settlement Agreement. 

15.2. The Parties (i) acknowledge that it is their intent to consummate this agreement; 
and (ii) agree to cooperate to the extent reasonably necessary to effectuate and implement all terms 
and conditions of this Settlement Agreement, and to exercise their best efforts to accomplish the 
terms and conditions of this Settlement Agreement. 

15.3. This Settlement Agreement is for settlement purposes only. No provision contained 
in this Settlement Agreement or any action taken hereunder shall constitute or be construed as an 
admission of the merit or validity of any claim or any fact alleged in the Lawsuit or of any 
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wrongdoing, fault, violation oflaw, or liability of any kind on the part of Defendant or the Released 
Persons or any admission by Defendant or the Released Persons with respect to any claim or 
allegation made in any action or proceeding or any concession as to the merit of any of the claims 
asserted by Plaintiffs in the Lawsuit. This Settlement Agreement shall not be offered or be 
admissible in evidence against either Party or the Released Persons or cited or referred to in any 
action or proceeding, except in an action or proceeding brought to enforce its terms. Nothing 
contained herein is or shall be construed or admissible as an admission by Defendant or the 
Released Persons that Plaintiffs claims or any similar claims are suitable for class treatment 
outside of this Settlement. 

15.4. No tax advice has been offered or given by the parties, their attorneys, their agents, 
or any other representatives. All Settlement Class Members are responsible for any tax obligations 
or consequences that might arise from the Settlement Agreement or receipt of Settlement Benefits, 
including any federal, state, and local income taxes that may be due on any payments made to 
them and any other benefit they receive under this Settlement Agreement. Under no circumstances 
shall Defendant or any of the Released Parties have any liability for taxes or tax expenses under 
the Settlement Agreement or the settlement. 

15.5. In the event that there are any developments in the effectuation and administration 
of this Settlement Agreement that are not dealt with by the terms of this Settlement Agreement, 
then such matters shall be dealt with as agreed upon by the Parties, and failing such agreement, as 
shall be ordered by the Court. The Parties shall execute all documents and use their best efforts to 
perform all acts necessary and proper to promptly effectuate the terms of this Settlement 
Agreement and to take all necessary or appropriate actions to obtain judicial approval of this 
Settlement Agreement in order to give this Settlement Agreement full force and effect. 

15.6. No Person shall have any claim against Plaintiffs, Settlement Class Counsel, 
Defendant, Defendant's Counsel, the Settlement Administrator, the Released Persons, or their 
agents based on administration of the Settlement substantially in accordance with the terms of the 
Settlement Agreement or any court order. 

15. 7. This Settlement Agreement constitutes the entire agreement between the Parties 
with respect to the settlement of the Lawsuit. This Settlement Agreement supersedes all prior 
negotiations and agreements with respect to the settlement of the Lawsuit and may not be modified 
or amended, except by a writing signed by or on behalf of the Parties or their respective successors­
in-interest. The Parties acknowledge, stipulate, and agree that no covenant, obligation, condition, 
representation, warranty, inducement, negotiation, or understanding concerning any part of the 
subject matter of this Settlement Agreement has been made or relied on, except as expressly set 
forth in this Settlement Agreement. 

15.8. There shall be no waiver of any term or condition absent an express writing to that 
effect by the waiving Party. No waiver of any term or condition in this Settlement Agreement shall 
be construed as a waiver of a subsequent breach or failure of the same term or condition, or waiver 
of any other term or condition of this Settlement Agreement. 

15.9. In the event a third party, such as a bankruptcy trustee, former spouse, or other third 
party, has or claims to have a claim against any payment made or to be made to a Settlement Class 
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Member, it is the sole responsibility of the Settlement Class Member to transmit the funds to such 
third party in satisfaction of such claims. 

15.10. The Parties intend this Settlement to be a final and complete resolution of all 
disputes between them with respect to the Lawsuit. The Settlement compromises and releases 
claims that are contested and shall not be deemed an admission by any Party as to the merits of 
any claim or defense. The Parties each agree that the Settlement was negotiated in good faith by 
the Parties and was reached voluntarily after consultation with competent legal counsel. The 
Parties reserve their right to rebut, in a manner that such Party determines to be appropriate, any 
contention made in any public forum that the Lawsuit was brought or defended in bad faith or 
without a reasonable basis. It is agreed that neither Party shall have any liability to one another as 
it relates to the Lawsuit, except as set forth herein. 

15 .11. This Settlement Agreement shall not be construed more strictly against one Party 
than another merely because of the fact that it may have been prepared by counsel for one of the 
Parties. The Parties recognize that because the arm's-length negotiations resulted in the Settlement 
Agreement, all Parties hereto have contributed substantially and materially to the preparation of 
the Settlement Agreement. All terms, conditions, and exhibits are material and necessary to this 
Settlement Agreement and have been relied upon by the Parties in entering into this Settlement 
Agreement. 

15.12. The Court shall retain jurisdiction, after entry of the Final Order and Judgment, 
with respect to implementation and enforcement of the terms of this Settlement Agreement, and 
all Parties and Settlement Class Members submit to the exclusive jurisdiction of the Court for 
purposes of the implementation and enforcement of the Settlement embodied in this Settlement 
Agreement and any dispute with respect thereto. 

15.13. This Settlement Agreement shall be interpreted, construed, and applied under and 
governed by the laws of Missouri without regard to its choice of law provisions. 

15 .14. In the event that any one or more of the provisions contained in this Settlement 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such 
invalidity, illegality, or unenforceability shall not affect the other provisions, which shall remain 
in full force and effect as though the invalid, illegal, or unenforceable provision had never been a 
part of this Settlement Agreement, as long as the benefits to Defendant or the Settlement Class 
Members are not materially altered as the result of the invalid, illegal, or unenforceable provision. 

15 .15. This Settlement Agreement shall be binding upon and inure to the benefit of the 
successors and assigns of the Parties. 

15.16. The headings used in this Settlement Agreement are for the convenience of the 
reader only and shall not affect the meaning or interpretation of this Settlement Agreement. In 
construing this Settlement Agreement, the use of the singular includes the plural (and vice-versa), 
and the use of the masculine includes the feminine (and vice-versa). 

15.17. All dollar amounts are in United States dollars (USD). 

15.18. This Settlement Agreement may be executed in one or more counterparts, each of 
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which shall be deemed an original as against any Party who has signed it and all of which shall be 
deemed a single Settlement Agreement. 

15 .19. Each Party to this Settlement Agreement and the signatories thereto warrant that 
he, she, or it is acting upon his, her, or its independent judgment and the advice of his, her, or its 
counsel and not in reliance upon any warranty or representation, express or implied, of any nature 
or kind by any other Party, other than the warranties and representations expressly made in this 
Settlement Agreement. 

15.20. Each signatory below warrants that he or she has authority to execute this 
Settlement Agreement and bind the Party on whose behalf he or she is executing the Settlement 
Agreement. 

IN WITNESS WHEREOF, the Parties hereto have caused the Settlement Agreement to be 
executed, 

Isl 

Plaintiff Tiffany Rayburn 

Isl 

Plaintiff Marquita Patterson 

Defendant MERS Missouri Goodwill Industries 

Dated: 

Amanda Hettinger 
David Mangian 
THOMPSON COBURN LLP 
One US Bank Plaza 
St. Louis, Missouri 63101 
Telephone: (314) 552-6415 
ahettinger@thompsoncobum.com 
dmangian@thompsoncobum.com 

Counsel for Defendant. 

Dated: 

Isl 

Raina C. Borrelli (pro hac vice) 
STRAUSSBORRELLIPLLC 
980 N Michigan A venue, Suite 1610 
Chicago, Illinois 60611 
Telephone: (872) 263-1100 
raina@straussborrelli.com 

Counsel for Plaintiffs and Proposed 
Settlement Class 
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which shall be deemed an original as against any Party who has signed it and all of which shall be 
deemed a single Settlement Agreement. 

15 .19. Each Party to this Settlement Agreement and the signatories thereto warrant that 
he, she, or it is acting upon his, her, or its independent judgment and the advice of his, her, or its 
counsel and not in reliance upon any warranty or representation, express or implied, of any nature 
or kind by any other Party, other than the warranties and representations expressly made in this 
Settlement Agreement. 

15.20. Each signatory below warrants that he or she has authority to execute this 
Settlement Agreement and bind the Party on whose behalf he or she is executing the Settlement 
Agreement. 

IN WITNESS WHEREOF, the Parties hereto have caused the Settlement Agreement to be 
executed, 

Isl 

Plaintiff Tiffany Rayburn 

Isl ~~ 

Plaintiff Marquita Patterson 

Defendant MERS Missouri Goodwill Industries 

Dated: 

Amanda Hettinger 
David Mangian 
THOMPSON COBURN LLP 
One US Bank Plaza 
St. Louis, Missouri 63101 
Telephone: (314) 552-6415 
ahettinger@thompsoncobum.com 
dmangian@thompsoncobum.com 

Counsel for Defendant. 

Dated: 

Raina C. Borrelli (pro hac vice) 
STRAUSSBORRELLIPLLC 
980 N Michigan A venue, Suite 1610 
Chicago, Illinois 60611 
Telephone: (872) 263-1100 
raina@straussborrelli.com 

Counsel for Plaintiffs and Proposed 
Settlement Class 
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